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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JUAN LAGUNAS BALTAZAR,
)
)
Defendant-Appellant.
)
___________________________)

NOS. 44134, 44135
JEROME COUNTY NOS.
CR 2015-1701 & CR 2015-6541
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Juan Lagunas Baltazar pled guilty to felony driving under the influence and
eluding a police officer, the district court sentenced him to an aggregate sentence of ten
years, with zero years fixed. The district court also revoked Mr. Baltazar’s probation and
imposed the underlying sentence of ten years, with three years fixed. Mr. Baltazar then
moved for reconsideration of his sentences in both cases pursuant to Idaho Criminal
Rule 35 (“Rule 35”). The district court denied his motion. Mr. Baltazar appeals to this
Court. He contends the district court abused its discretion by imposing an excessive
sentence, by revoking his probation, and by denying his Rule 35 motions.
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Statement of Facts and Course of Proceedings
In June of 2015, the State charged Mr. Baltazar with felony driving under the
influence (“DUI”), in violation of I.C. §§ 18-8004, -8005(9), and a misdemeanor offense
for driving without privileges. (R., pp.69–72.) Pursuant to a plea agreement, Mr. Baltazar
pled guilty to the felony DUI, and the State dismissed the misdemeanor offense.
(R., pp.73–74, 85.) The district court sentenced him to ten years, with three years fixed,
and retained jurisdiction (a “rider”). (R., pp.75–76, 77–83.) At the rider review hearing,
held in October of 2015, the district court suspended Mr. Baltazar’s sentence and
placed him on supervised probation for five years (“the 2015 case”). (R., pp.91–95.)
On January 15, 2016, the State charged Mr. Baltazar with another felony DUI,
felony eluding a police officer, in violation of I.C. § 49-1404(2)(c), two misdemeanor
offenses, and five traffic infractions (“the 2016 case”). (R., pp.234–40.) The State also
moved to revoke Mr. Baltazar’s probation based on the new alleged offenses.
(R., pp.103, 116 (Amended Motion to Revoke Probation), 118–20.)
On March 7, 2016, the district court held a joint entry of plea and admit/deny
hearing. (R., pp.131–32, 251–52; Tr., p.4, L.1–p.26, L.20.) Pursuant to a plea
agreement, Mr. Baltazar pled guilty to the felony DUI and eluding a police officer.
(Tr., p.21, L.18–p.24, L.12.) He also admitted to violating his probation. (Tr., p.24, L.13–
p.25, L.24.)
On April 4, 2016, the district court held a joint sentencing and disposition hearing.
(R., pp.134–36, 255–57; Tr., p.28, L.1–p.44, L.7.) The district court sentenced
Mr. Baltazar to ten years, with zero years fixed, for the felony DUI and five years, with
zero years fixed, for eluding a police officer, to be served concurrently. (Tr., p.42, L.17–
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p.43, L.5.) The district court also revoked Mr. Baltazar’s probation and imposed the
underlying sentence of ten years, with three years fixed. (Tr., p.42, Ls.10–16.) The
district court ordered the sentences in the 2016 case to be served consecutive to the
sentence in the 2015 case. (Tr., p.43, Ls.5–7.) On April 4, 2016, the district court
entered an Order on Motion to Revoke Probation and a Judgment of Conviction.
(R., pp.137–41, 258–64)
On April 18, 2016, Mr. Baltazar moved pursuant to Rule 35 for reconsideration of
his sentence in the 2016 case and of the revocation of his probation in the 2015 case.
(R., pp.143–44, 269–70.) He requested the district court place him on probation.
(R., pp.143–44, 269–70.) The following day, on April 19, 2016, the district court denied
the Rule 35 motions. (R., pp.159–61, 285–87.)
On April 21, 2016, Mr. Baltazar filed timely Notices of Appeal from the district
court’s order revoking probation and judgment of conviction. (R., pp.163–65, 289–91.)
ISSUES
1.

Did the district court abuse its discretion when it imposed a unified aggregate
sentence of ten years, with zero years fixed, upon Mr. Baltazar, following his
guilty plea to felony DUI and eluding a police officer?

2.

Did the district court abuse its discretion when it revoked Mr. Baltazar’s probation
and ordered into execution the underlying sentence of ten years, with three years
fixed?

3.

Did the district court abuse its discretion when it denied Mr. Baltazar’s Rule 35
motions?
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ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Aggregate
Sentence Of Ten Years, With Zero Years Fixed, Upon Mr. Baltazar, Following His Guilty
Plea To Felony DUI And Eluding A Police Officer
“It is well-established that ‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v.
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Baltazar’s
sentences do not exceed the statutory maximum. See I.C. §§ 18-112 (maximum of five
years for eluding a police officer); 18-8005(6) (maximum of ten years for felony DUI).
Accordingly, to show the sentence imposed was unreasonable, Mr. Baltazar “must show
that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an
independent review of the entire record available to the trial court at
sentencing, focusing on the objectives of criminal punishment: (1)
protection of society; (2) deterrence of the individual and the public; (3)
possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho
122, 132 (2011). “The decision of whether to impose sentences concurrently or
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consecutively is within the sound discretion of the trial court.” State v. Helms, 130 Idaho
32, 35 (Ct. App. 1997); see also I.C. § 18-308. Similarly, the district court’s decision to
retain jurisdiction or place the defendant on probation is reviewed for an abuse of
discretion. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005); State v. Landreth, 118
Idaho 613, 615 (Ct. App. 1990).
Here, Mr. Baltazar asserts the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. He contends the district
court should have retained jurisdiction for further evaluation or placed him on probation
based on his rehabilitative potential and renewed commitment to sobriety. Alternatively,
he submits the district court should have sentenced him to a lesser term of
imprisonment in light of the mitigating factors, including his success on the rider, his
involvement in church, and his education goals.
Twenty-three-year-old Mr. Baltazar started drinking alcohol at age sixteen or
seventeen. (Aug. R.,1 pp.16, 39.) He initially denied having any problem with alcohol
and did not believe treatment was necessary. (Aug. R., pp.16, 26.) That all changed
when Mr. Baltazar went on the rider in the 2015 case. (See Presentence Investigation
Report (“PSI”),2 pp.3–18.) At first, Mr. Baltazar “appeared to have a negative attitude
and struggled with constructive criticism” in the “A New Direction” program. (PSI, p.6.)
The facilitator noted Mr. Baltazar lacked confidence and “was almost afraid to try
because he did not think he was good enough or smart enough.” (PSI, p.6.) But once

Citations to the augmented record on appeal refers to the 51-page electronic
document containing additional confidential exhibits in the case, including the Letter
from St. Nicholas Catholic Church, Mr. Baltazar’s college application, the presentence
investigation report from a Lincoln County case, and a substance abuse evaluation.
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Mr. Baltazar “started to gain some self-confidence,” he realized he could have a
successful life upon release. (PSI, p.6.) The facilitator wrote:
Mr. Baltazar came to group every day on time and with his assignments
completed. He has learned to accept feedback, whether it is positive
feedback or constructive criticism. He did well when presenting his work to
the class, and it was obvious by reading his assignments that he
understood the material. His workbooks were done very well, and it was
clear by reading his answers that he put time and effort into his work.
Mr. Baltazar has done well in a community setting and, for the most part,
he got along okay with staff and his peers. He has demonstrated the
ability to deal with conflict and stressful situations in a prosocial manner.
He has learned how important it is to communicate his emotions in a
healthy manner and not bottle them up. Mr. Baltazar has demonstrated a
good work ethic and the ability to work well with others.
(PSI, pp.6–7.) In fact, the facilitator reported, “He currently works on compound
maintenance, and I have received nothing but good comments from other staff in regard
to his work ethic, attitude, and behavior.” (PSI, p.7.) Mr. Baltazar learned a great deal
from the program, such as how to identify thinking distortions and prevent his relapse.
(PSI, p.7.) In addition, Mr. Baltazar completed the Pre-Release program and had no
informal or formal disciplinary sanctions. (PSI, p.8.) The Department of Correction
recommended Mr. Baltazar be placed on probation. (PSI, p.8.) As to why he should be
placed on probation, Mr. Baltazar wrote:
I feel great about myself because I actually made the effort to change my
criminal behavior. I also feel confident about myself learning tools to help
myself but even more about teaching others that have or are having the
same problem to get out of that criminal and addictive mentality. I feel like
I can actually stay out of that mentality and be positive and surround
myself with people that can be there for me for when I need help. I feel like
a new person by all the tools I used to help myself change and feel
confident that I will not mess up this opportunity if I get granted probation
because I also realized all the pain I cause my loved ones and all the time
I missed with them when they needed my help and I don’t want to put
Citations to the PSI refer to the initial 13-page electronic document containing the
confidential exhibits in this case.
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them through that punishment for my own actions again, they don’t
deserve that.
(PSI, p.8.) Mr. Baltazar’s conduct on the rider and his internalization of the programming
shows that he wants to get sober, stop engaging in criminal behavior, and become a
productive member of society.
His alcohol addiction, however, was not easy to overcome. Mr. Baltazar relapsed
and committed the instant offense soon after his release on probation. Although he
accepted responsibility for the offense, this relapse was the final wake-up call
Mr. Baltazar needed to get sober and change his life. (See Tr., p.38, L.6–p.39, L.4.) As
explained by his attorney:
He is a young man, Judge. I believe he is fixable. My fear -- I will say this
openly to the Court is if he does any significant period of time in prison, my
fear is that we lose him for good; that that [sic] attitude that he’s
desperately trying to get away from becomes the first face that we see and
that he ends up doing life on the installment plan. And that is not what he
wants, Judge, and . . . I think we can intervene at this point with him with a
small enough sentence that we can get Juan back on the track that he
needs to be on.
(Tr., p.37, Ls.11–22.) Since the instant offense, Mr. Baltazar has taken significant steps
to succeed during another rider or on probation. He began the “RUI program” in jail.
(Tr., p.35, Ls.12–15.) He also applied to the College of Southern Idaho. (Aug. R., pp.4–
5.) In addition, he arranged for two sponsors upon release. (Tr., p.39, Ls.7–13.) He was
involved with St. Nicholas Catholic Church. (Aug. R., p.3.) His pastor wrote that
Mr. Baltazar “always had kind disposition, he is hardworking and as I understand, he
wishes to make better choices for himself and those around him.” (Aug. R., p.3.)
Mr. Baltazar recognized that he was “an addict,” but “wants and needs help to become
the guy that everybody enjoys in church to be around.” (Tr., p.38, Ls.20–22.) He also
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has supportive parents. (Aug. R., p.12.) Mr. Baltazar’s behavior since the instant
offense showed he was very amenable to treatment and focused on becoming a
productive member of society.
Mr. Baltazar’s success on the rider and his conduct since the instant offenses
established that he was a suitable candidate for probation or that another rider was
appropriate for further evaluation and treatment. Alternatively, based on these mitigating
factors, the district court should have imposed a lesser sentence, such as ordering the
sentences in the 2016 case to be served concurrent to the sentence in the 2015 case.
The district court abused its discretion by sentencing Mr. Baltazar to an aggregate
sentence of ten years, with zero years fixed.
II.
The District Court Abused Its Discretion When It Revoked Mr. Baltazar’s Probation And
Ordered Into Execution The Underlying Sentence Of Ten Years, With Three Years
Fixed
The district court is empowered by statute to revoke a defendant’s probation
under certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a twostep analysis to review a probation revocation proceeding. State v. Sanchez, 149 Idaho
102, 105 (2009). First, the Court determines “whether the defendant violated the terms
of his probation.” Id. Second, “[i]f it is determined that the defendant has in fact violated
the terms of his probation,” the Court examines “what should be the consequences of
that violation.” Id. The determination of a probation violation and the determination of
the consequences, if any, are separate analyses. Id.
Here, Mr. Baltazar does not challenge his admission to violating his probation.
(Tr., p.24, L.13–p.25, L.24.) “When a probationer admits to a direct violation of her
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probation agreement, no further inquiry into the question is required.” State v. Peterson,
123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Baltazar contends the district court
abused its discretion by revoking his probation in the 2015 case.
“After a probation violation has been proven, the decision to revoke probation
and pronounce sentence lies within the sound discretion of the trial court.” State v. Roy,
113 Idaho 388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,”
however. State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to
give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to
revoke probation a court must consider whether probation is meeting the objective of
rehabilitation while also providing adequate protection for society.” State v. Upton, 127
Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before
and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
As argued in Part I, Mr. Baltazar was a suitable candidate for probation. He
applied to college, had two sponsors, was involved in the church, and, most importantly,
had internalized the treatment from his rider. He was ready to get sober. (Tr., p.38, L.6–
p.40, L.9.) Supervised probation would have met the objective of rehabilitation while
also providing adequate protection for society. The district court abused its discretion by
revoking Mr. Baltazar’s probation in the 2015 case.
III.
The District Court Abused Its Discretion When It Denied Mr. Baltazar’s Rule 35 Motions
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903
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(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must
“consider the entire record and apply the same criteria used for determining the
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent
review of the record, having regard for the nature of the offense, the character of the
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence
under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule
35 motion, the defendant must show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Here, Mr. Baltazar presented new information to the district court in support of his
request to be placed on probation in the 2016 case and reinstated on probation in the
2015 case. Mr. Baltazar applied for sober housing with Risen/Lazarus House and
agreed to the housing rules. (R., pp.150–52, 276–78.) He wrote in his application, “I was
taking the rider aftercare but wasn’t able to complete it because I relapsed. I’m willing to
do whatever it takes to complete any programs, meetings, anything just to get another
shot to be productive in the community, my family and obligations [sic].” (R., pp.152,
178.) In addition, he provided six letters of support from family and friends. (R., pp.146–
49, 153–58, 272–75, 279–84.) A friend of ten years described Mr. Baltazar as hardworking. (R., pp.146, 272.) Another family friend asked for a reduction his sentence to
give him the opportunity “to get out and study.” (R., pp.147, 273.) His friend from church
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choir wrote, “I know that Juan has made several mistakes but he has also done good
things in his life and he wants to keep on doing the good things in his life. He has many
dreams that he wants to accomplish.” (R., pp.148, 274.) Another friend believed that
Mr. Baltazar was “willing to remedy his bad behavior” and “return to school and finish
his career.” (R., pp.149, 272.) Mr. Baltazar’s sister described him as very respectful,
trustworthy, caring, and responsible. (R., pp.155, 282.) His childhood friend wrote that
Mr. Baltazar was always very helpful. (R., pp.154, 283.) Mr. Baltazar’s support from his
family and friends and his continued efforts to be successful on probation demonstrated
he was a suitable candidate for probation. The district court abused its discretion by
denying his Rule 35 motions.
CONCLUSION
Mr. Baltazar respectfully requests that this Court reduce his sentence as it deems
appropriate in the 2016 case, including placing him on probation or another rider, and
reinstate him on probation in the 2015 case. Alternatively, he respectfully requests that
this case be remanded to the district court for a new joint sentencing and disposition
hearing. Also in the alternative, he respectfully requests that this Court vacate the
district court’s order denying his Rule 35 motions and remand his case to the district
court for a Rule 35 motion hearing.
DATED this 17th day of October, 2016.

___________/s/______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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